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(3) in sub-section (3A), in clause (a),— 

(1) after the word “shall” the words "subject to the provision of any 
rules, by-iaws or regulations maue by a local authority,” shall be inserted; 

(ii) for the word “three”, wherever it occurs, the word “two” shall be 
substituted; 

(4) in sub-section (3B), sub-clause (ii) of clause (b) shall be deleted. 

10. In section 16 of the said Act, for sub-section (2) the following shall be 

substituted, namely: — 

"(2) If the tenant delivers possession on or before the date specified in the 
decree the landlord shall, two months before the date on which the work of 
repairs is likely to be completed, give notice to the tenant of the date on which 
the said work shall be completed. Within fifteen days from the date of receipt 
of such notice, the tenant shall intimate to the landlord his acceptance of the 

accommodation offered and deposit with the landlord rent for one month. If the 

tenant gives such intimation and makes the deposit, the landlord shall, on 
completion of the work of repairs, place the tenant in occupation of the premises 
or part thereof on the original terms and conditions. If the tenant fails to give 
such intimation and to make the deposit, the tenant’s right to occupy the 
premises .shall terminate.” 

11. In section 17B of the said Act, to the proviso to clause (a) the following 
shall be added, namely: — 

“, unless the landlord obtains an order of the Court fixing the standard rent 
in respect of the tenement at a higher rate.” 

12. In section 19 Of the said Act, in sub-scction (1),— 

(1) at the beginning, the words and figures “Save in cases provided for under 
the proviso to section 15,” shall be inserted; 

(21 after the words “the relinquishment” the words transfer or assign¬ 
ment” shall be inserted. 

13. In section 21 of the said Act, in sub-section (2), for the words “shall be 
punishable" the words “shall, on conviction, be punished” shall be substituted. 

14. In section 22 of the said Act, in sub-section (2) for the words “shall be 
punishable" the words “shall, on conviction, be punished” shall be substituted. 

16. In section 23 of the said Act, for sub-section (2), the following shall be 
substituted, namely: — 

“(2) If the landlord neglects to make any repairs, which he is bound to make 
under sub-section (1), within a reasonable time after a notice Is served upon him 
by post or in any other manner by a tenant or jointly by tenants interested in 
such repairs, such tenant or tenants may themselves make the same and deduct 
the expenses of such repairs from the rent or otherwise recover them from the 
landlord: 

Provided that where the repairs are jointly made by the tenants the amount 
to be deducted or recovered by each tenant shall bear the same proportion as the 
rent payable by him in respect of his premises bears to the total amount of the 
expenses.incurred for such repairs: 

Provided further that the amount so deducted or recoverable in any year 
shall not exceed one-sixth of the rent payable by the tenant for that year. 

(3) For the purpose of calculating the expenses of the repairs made under 
sub-section (2), the accounts together with the vouchers maintained by the 
tenants shall be conclusive evidence of such expenditure and shall be binding on 
the landlord.” 

16. In section 24 of the said Act,— 

(1) in sub-section (3), after the words “be liable” the words “upon a further 
direction by the Court to that effect” shall be inserted; 

(2) the Explanation shall be numbered as Explanation I and after the Ex¬ 
planation so numbered the following Explanation shall be added, namely: — 

“Explanation II .—For the purposes of this section, withholding any essentia] 
supply or service shall include acts or omissions attributable to the landlord on 
account of which the essential supply or service is cut off by the local authority 
or any other competent authority. 
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17. In section 29 of the said Act.— 

(I) to sub-section (I), the following proviso shall be added, namely:-— 

“Provided that no such appeal shall lie from- - 

(.1) a decree or order made in any suit or proceeding in respect of which 
no appeal ll“s unde: the Code of Civil Procedure, 1908 (V of 1908). 

(II) a decree or order made in any suit or proceeding (other than a suit 
or proceeding relating to possession) in which the plaintiff seeks to recover 
rent and the amount or value of the subject-matter of which does not exceed— 

(ii) the amount up to which the Judge or Court specified in clause (b) is 
invested with jurisdiction of u Court of Small Causes, under any law for the 
time being in force; 

(III) an order made upon an application for fixing the standard rent or 
for determining the permitted increases in respect of any premises except in 
a suit or proceeding in which an appeal lies; 

(IV) an order made upon an application by a tenant for a direction to 
restore any essential supply or service in respect of the premises let to him.”; 

18. In-scction 39 of the said Act. alter clause (b) the following clause shall be 
inserted, namely: — 

“ (bb' the lodger is habitually irregular m making payment of the charges for 
board, lodging or other service provided in the hotel or lodging house;” 

19. In section 43 of the; said Act, in sub-section (2), for the words “n copy of 
such order upon the manager” the words "the order upon the lodger and a 
copy thereof upon the manager” shall be substituted. 

20. In section 49 of the said Act, in sub-section (2), before clause (i) the 
following clause shall be inserted, namely: — 

“(ail the manner m which addition to the rent shall be made under sub¬ 
section (1) of section 10D;”. 

[No. 32-J.J 
J. C. GHOSAL, Under secy. 
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MINISTRY OF LAW 

NOTIFICATION 

New Delhi, the 31st March 1B54 


THE ANDHRA (ADAPTATION OF LAWS ON UNION SUBJECTS) 

ORDER, 1954. 


V S.R.O. 1033.—Whereas by section 54 of the Andhra State Act, 1953 
(30 of 1953), the Central Government is empowered by order to make such 
adaptations and modifications in any law made before the 1st day of October, 
1963, relating to a matter in List I in the Seventh Schedule to the Constitution, 
as may be necessary or expedient for the purpose of facilitating the application 
of such law in relation to the State of Andhra: 


Now, therefore, in exercise of the powers conferred by the said 
section 54 of the Andhra State Act, 1953 (30 of 1953), the Central Government 
hereby makes the following Order: — 

1. (1) This Order may be called the Andhra (Adaptation of Laws on Union 
Subjects) Order, 1954. 


(2) It shall be deemed to have come into force on the first day of October, 
1953. 

2. The laws mentioned in the Schedule to this Order shall, until altered, 
repealed or amended by a competent legislature or other competent authority, 
have effect subject to the adaptations and modifications directed by that 
Schedule. 


THE SCHEDULE 


Part I—Central Acts 
The Land Acquisition (Mines) Act, 1885 
(XVIII of 1885) 

Section 1.—In sub-section (3), for “Madras” substitute “Madras, Andhra". 
The Indian Stamp Act, 1899 
(II of 1899) 

Schedule I, Article 53.—In clause (c) of the exemptions, for “in the Presi¬ 
dencies of Fort St. George and Bombay", substitute “m the States of Madras, 
Bombay and Andhra". 

The Indian Ports Act, 1908 
(XV of 1908) 

Section 48.—In clause (c), after "State of Madras”, insert “or in the State 
of Andhra”. 

The Reserve Bank of India Act, 1934 
■ (II of 1934) 

The First Schedule.—In paragraph 4 after “Madras," insert "Andhra,". 
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The Indian Coconut Committee Act. 1944 
(X of 19441 

Section 4.—- (i) In clause (b) for “nine persons’’, substitute “ten persons” and 
after ‘‘the Government of Orissa” insert “the Government of Andhra". 

(ii) In clause (d) for “four persons” substitute “five persons” and after “the 
Governments of” insert “Andhra,”. 

The Indian Oilseeds Committee Act, 1946 
(IX OF 1946) 

Section 4.—(1) In clause (e), for "twelve persons” substitute “thirteen per¬ 
sons” and after “the Governments of” insert “Andhra,”; 

(ii) In clause (f) omit sub-clause (i), and in sub-clause (hi), after “the 
Governments of” insert “Andhra, Madras,”. 

The Indian Nursing Council Act, 1947 
(XLVIII of 1947) 

Section 3.—In sub-section (1) — 

(i) in clause (g), in sub-clause (ii), after “Madras” insert “Andhra”; and 

(ii) in clause (m), omit “four”, and in sub-clause (i), after “Madras” 
insert “.Andhra”. 

The Central Silk Board Act, 1948 
(LXI of 1948) 

Section 4.—In sub-section (3), in clause (g), after “the Governments of”, 
insert “Andhra,”. 

Part II—Madras Acts 

The Madras Outports Landing and Shipping Fees Act, 1885 
(Madras Act III of 1885) 

For the words “the Presidency of Fort St. George” wherever they occur 
(except in the long title and the preamble), substitute “the State of Madras or 
the State of Andhra”. 


The Railway Protection Act, 1886 
(Madras Act IV of 1886) 

Section 1.—For the extent clause, substitute, “it extends to the States of 
Madras and Andhra”. 


[No. F.61(l)/S3-L.] 
K. V. K. SUNDARAM, Secy. 
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ELECTION COMMISSION, INDIA 

NOTIFICATION 
Nets Delhi, the 31st March 1954 

S.R.O. i«m A.—In pursuance of rule n of the Representation of the People (Conduct of 
Elections and Election Petitions) Rules, 1951 the following is published for general informa¬ 
tion :— 

FORM 5 

[Rules 10 (3) and 11] 

ELECTION TO THE HOUSE OF THE PEOPLE FROM THE BHANDARA 

CONSTITUENCY 

List op valid Nominations 

Final list of candidates for election 


Symbol assigned 

S. No. Name of candidate Address of candidate to the candidate, 

if any 


1 *Dr. Ambedkar, Bhlrarao 

Ramil. 

2 *Shrl Borkar, Nama Arjun ■ 

3 Shrl Mehta, Asoka Ranjitram 


4 Shrl Ranka Punamchand 
Sambhuram. 


16, Allpore Road, Delhi Elephant. 

C/o Independent Labour Party, Two bulls with yoke 

Sadar, Nagpur 1. on, In circle. 

n-12, M. H. No. 35, Kaleshwar Hut. 

Building, Dady Sheth Road, 

Babulnath, Bombay 7. 

Ranka Colony, Siraspeth, Nag- Two bulls with yoke 

pur-2. on. 


Note.— The poll will be taken between the hours of 8-30 a.m. and 4-30 p.m. on the 2nd May 
1954 and 3th May, 1954, at the polling stations fixed for the poll to be notified separately. 

The candidates whose names are marked with * are members of the Scheduled Castes. 

Place : Bhandara. G. A. Sharma, 

Date : 25th March, 1934- Returning Officer. 

[No. ioo/x/ 7 / 53 .] 

P. N. SHINGHAL, 
Secretary to the Election Commission. 
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ELECTION COMMISSION, INDIA 
NOTIFICATIONS 
New Delhi, the 1st April 1954 

S.R.O. 1034,—Whereas a vacancy has occurred in the seats allotted to the State 
of Hyderabad in the Council of States by reason of the death of Shri Puranmal 
S. Lahoti; 

Now, therefore, in exercise of the powers conferred by section 147 of the 
Representation of the People Act, 1951 (XLIII of 1951), the Election Commission 
hereby calls upon the elected members of the Legislative Assembly of the State 
of Hyderabad to elect, in accordance with the provisions of the said Act and of 
the Rules and Orders made thereunder, a person to fill the vacancy so caused 
before the 20th May, 1954. 

[No. 100/2/7/54(1).] 


S.R.O. 1035.—In exercise of the powers conferred by sub-section (2) of section 
39 of the Representation of the People Act, 1951 (XLIII of 1951), the Election 
Commission hereby appoints, for the election to the Council of States to be held 
in pursuance of its notification No. 100/2/7/54(1), dated the 1st April, 1954,— 

(a) the 14th April, 1954, as the last date for making nominations; 

(b) the 17th April, 1954, as the date for the scrutiny of nominations; 

(c) the 20th April, 1954, as the last date for the withdrawal of candidatures; 

and 

(d) the 14th May,' 1954, as the date on which a poll shall, if necessary, be 

taken. 


[No. 100/2/7/54(2).] 

S.R.O. 1036,—In exercise of the powers conferred by section 21 of the Repre¬ 
sentation of the People Act, 1951 (XLIII of 1951), the Election Commission, In 
consultation with the Government of Hyderabad, hereby designates the Secretary, 
Hyderabad Legislative Assembly, to be the Returning Officer for the election to 
the Council of States to be held in pursuance of the Election Commission’s noti¬ 
fication No. 100/2/7/54(1), dated the 1st April, 1954. 

[No. 102/7/54(1).1 

„„ exercise of the powers conferred by sub-section (1) of section 

22 of the Representation of the People Act, 1951 (XLIII of 1951), the Election 
Commission hereby appoints Shri Narsingh Rao Manvi, Editor of Debates 
Hyderabad Legislative Assembly to assist the Returning Officer for the election 
to , Council of States to be held in pursuance of the Election Commission’s 
notification No, 100/2/7/54(1), dated the 1st April, 1954. 
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S.R.O. 1038 . —In exercise of the powers conferred by sub-rule (1) of rule 83 
of the Representation of the People (Conduct of Elections and Election Petitions) 
Rules, 1951, the Election Commission hereby directs that the method of voting by 
postal ballot shall be followed at the bye-election to the Council of States to be 
held in pursuance of its notification No. 100/2/7/54(1), dated the 1st April, 1954. 

. [No. 100/2/7/54(3).] 
By Order, 

P. N. SHINGHAL, Secy. 
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MINISTRY OF COMMERCE AND INDUSTRY 

NOTIFICATIONS 
Tea Cess 


New Delhi, the 1st April 1954 

S.R.O. 1039.—In exercise of the powers conferred by sub-section Cl) of section 
25 of the Tea Act, 1963 (29 of 1953), the Central Government hereby notifies 
that the rate of cess to be levied and collected on all tea exported outside India 
shall be rupees two per one hundred pounds. 

(No. 32 (3)-Plant/54.] 

Tea Control 

New Delhi, the 1st April 1954 

S.R.O. 1040.—In exercise of the powers conferred by clause (m) of section 3 
of the Tea Act, 1953 (29 of 1953), the Central Government hereby specifies 
348, 248, 170 pounds avoirdupois as the standard export figure of India In res¬ 
pect of tea for the purpose of the said clause. 

(No. 30 (5)-Plant/54.] 

New Delhi, the 1st April 1054 

8.R.O. 1011.—In pursuance of clause (f) of section 3 of the Tea Act, 1963 
(29 of 1953), the Central Government hereby notifies that the taking of tea 
out of India by land, sea or air to Afghanistan, Bhutan, Nepal, Pakistan or 
Tibet shall not be ‘export’ for the purposes of the said Act. 

[No. 30 (8)-Plant/54.J 
A. NIYOGI, Dy. Sacy. 
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MINISTRY OF FINANCE (REVENUE DIVISION) 

NOTIFICATION 

Customs 

New Delhi, the 3rd April 1954 

S.R.O. J110.—In exercise of tip' powers conferred by section 23 of the Sea 
Customs Act, 1878 (VIII of 1878), the Central Government hereby exempts raw- 
sugar, that is to say sugar with associated impurities and having a sucrose 
content not exceeding 93 per cent, by weight on the material dried at 105° centi¬ 
grade, imported into India and falii)in under item No. 17 of the First Schedule to 
the Indian Tariff Act, 1034 (XXXII of 1934), from the whole of the customs duty 
leviable theieon under the said Schedule. 

[No. 30.] 

E. RAJARAM RAO, Jt, Secy. 
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MINISTRY OF COMMERCE AND INDUSTRY 

NOTIFICATION 
Tea Controi. 

New Delhi, the 5rh April 1954 

S.R.0.1111.—The following draft of certain amendments to the Tea Rules, 1954, 
which it is proposed to make, in exercise of the powers conferred on the Central 
Government by Section ad of .he tea Am, 1953 (29 of 1553', is published as 
required by sub-section (1) of the said section for information of all persons 
likeiy to be affected .hereby and notice is hereby given that the draft will be 
taken iruo cons—eia,ion on or :.Lar .he imh April, 1954. 

2. Any objection or suggestion which may be received from any person with 
respect to the proposed amenomems to the said Ruies before the date specified 
will be considered by th? Camra. Government. 

Draft amendment 

In the said Rules— 

1. In rule 36. in sub-rule (1) -—- 

.for the words “or Secretary’’ the words “Secrc’ary or any other officer of 
the Board” shall be substituted. 

2. In rule 39— 

(a) sub-rule (61 shall be deleted. 

(b) sub-rule (7) shall be renumbered as (6). 

[No. 36 (4)-Plant/54.] 
P. V. S. SARMA, Under Secy. 
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ELECTION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, the 17t h March 1954 

S.R.O. 1112.—Whereas the election of Shri Audesh Pratap Singh, as a member 
of the Legislative Assembly of the State of Uttar Pradesh, from the Bikapur 
East constituency of that Assembly, has been called in question by an Election 
Petition duly presented under Part VI of the Representation of the People Act, 
1951 (XLIII 01 1951), by Shri Mahadeo son of Shri Ratipal, resident of Village. 
Saralya, Blrsinghpur, P.6. Minjhaura, Tahsil Akbarpore, Distict Faizabad, 

And whereas, the Election Tribunal appointed by the Election Commission, in 
pursuance of the provisions of Section 86 of the said Act, for the trial of the said 
Election Petition has, in pursuance of the provisions contained in section 103 of 
the said Act, sept a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 100 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL, GORAKHPUR 

Present 

Sri Brij Narain— Chairman. 

Sri Brij Behari Lai & Sri Sukhdco Prasad— Members. 

Ejection Petition No, 271 Of 1952 
Sri Mahadeo— Petitioner. 

Versus 

1. Sri Audhesh Pratap, 

2. Sri Madan Mohan Verma, 

3. Sri Madho Prasad Singh, 

4. Sri Ram Prasad Singh, 

5. Sri Lalta Prasad Misra, 

6. Sri Ram Lai Misra, 

7. Sri Ram Kumar, 

& 

,8. Sri Ram Lakhan Gupta— Respondents. 

Counsel 

For the Petitioner.— Sri Satish Chandra Khare & Sri Mohammad Ibrahim. 
For the Respondent. —Sri Shambhu Nath Kaul & Sri Suraj Bhan Lai. 
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JUDGMENT 

This is an Election Petition under Section 81 of the Representation of the 
People Act, 1951, on behalf of Sn Mahadeo, 1 elating to the election hold on 21st 
January, 1952, to the U P Legislative Assembly for Bikapur East Constituency, 
District Faizabad The Petitioner has alleged that Sri Ram Lai Misra, Sri Ram 
Kumar and Sn Ram Lakhan Gupta, respondents had filed their nomination 
papers before the 24th of November, 1951, but, after the scrutiny which was held 
on the 27th November 1951, they withdrew their candidature within the pres¬ 
cribed limit and they did not contest the election According to the petitioner 
the respondent No 2 had filed four nomination papers and, even though the 
proposers and seconders filed wntten obiections before the Returning Officers 
to the effect that theif signatures had been obtained on blank nomination papers 
these objections were improperly and illegally rejected with the result that a 
number of voters, who were actually made to vote for the respondent No 2, lost 
their opportunity of voting for the petitioner for whom they actually wanted to 
vote and so the result of the election was materially affected on account of 
improper acceptance of the nomination papers of the respondent No 2 The 
counting of votes took place on the 3rd February 1952, between 9am and 9 pm. 
and as a result of counting, it was declared that the respondent No 1 had secured 
5,970 votes, the petitioner had secured 5,969 votes Sn Madho Prasad Singh had 
secured 5 417 votes, Sn Lalta Prasad had secuied 1,501 votes and Sri Ram 
Prasad Singh had secured only 1,426 votes 

The petitioner has alleged that the election of the respondent No 1 is void 
because the nomination papers of the lespondent No 2 were improperly accepted 
as valid and this considerably affected the number of votes which would have 
been obtained by the petitioner and the structure of polling booths, particularly 
at polling station Rampur Bhagan, Bharopar Tikra, Sonaora Gaupur, Natwari 
Chatarpur, Toro Darabgunj and Ghuri Tikar provided with loose and low thatch 
screens, was so defective that the voters while looking to the symbols of the 
ballot boxes, in which they had to cast their votes, were exposed to the public 
view and were quite visible to the candidates and their agents admitted Inside 
the polling station and so the principles of secrecy of votes were reduced to a 
farce and this enabled the respondent No 1 and his agents to continue to exercise 
their undue influence on the voters who were hl s tenants or were otherwise 
under his thumb with the result that the election was not at all a free election 
It has further been alleged by the petitioner that the respondent No 1 through 
his agents and convassers and workers got the votes of two dead persons Smt. 
Ilaicha, wife of Samodhi and Smt Mahri, widow of Nachan even though these 
voters had died long before the polling day and they further secured the votes 
of two others, namely, of Ram Murat Tewari and Mata Prasad Tewari, even 
though these voters wore in Calcutta on the date of polling The Presiding 
Officer at Rampur Bhagan is alleged to have persuaded the voters on the polling 
dav to cast their votes in favour of the respondent No 1 and, in spite of a written 
protest, he did not stop acting m the alleged illegal mannei The votes of two 
invalid postal ballots are alleged to have been wrongly included among the votes 
cast in favour of the respondent No 1 

Ihc election of the respondent No 1 Is also alleged to be vitiated on account 
of undue influence exercised extensively by him, his agents, canvassers and other 
workers, as the lespondent No 1 is the Taluqadar and Lambardar of Khajurahat 
Estate and one of his chief supporters, Sri Udai Bhan Pratap Singh, is the 
Taluqadar and Lambardar of Bniti Estate in Faizabad According to the 
petitioner, the two estates comprised of hundreds of villages all situated within 
the constituency of Bikapur East and as the electors residing m these villages 
held mere tenancy holdings in respect of winch they had to pay rent to the 
proprietors of the Estate through their Ziledars, Kanndas and other employees 
and so were amendable to their influence and as the voters were threatened 

that, it they did not cote for the respondent No 1 they would not be allowed to 

take out and graze tlicir c attle on the zamindar’s jungles, parti and usar lands 
nor would they be allowed to irrigate their fields from the estate tanks nor 
to take dry leaves of dhak twigs for preparing sugar nor to take fuel-wood from 
the jungles of the estate, nor would they be allowed to enjoy other amenities, 
whir h were hitherto allowed to them They were further Intimidated that, if 
they would cote for the petitioner they would be thrashed, harassed, molested 
and troubled m various ways with the result that most of the voters, who 

wanted to vote for the petitioner, were restrained from attending the polling 

booths and their list has been given in List 2 attached to the Petition 

According to the petitioner, the respondent No 1 executed a lease of a big 
piece of land situated in hls taluqdari in favour of one Priya Dat Ram Verma, 
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the then Chairman of the Municipal Board, Faizabad, with a view to secure, 
active help and rupport for his candidature and this action of the respondent 
No. 1 amounted to a major corrupt practice of bribery, 

The procedure adopted at the counting of votes i s also alleged to be In 
flagrant violation of Rule 46 of the Representation of the People (Conduct of 
Election and Election Petition) Rules and this, according to the petitioner, has 
materially affected the result of the election. According to the Petitioner, the 
counting of all the ballot papers contained in the polling boxes Of one candidate 
was neither completed nor an account recorded in Form No. 14 nor placed In 
a separate cover and sealed, much less announced, before the counting of the 
other candidate was taken up, even though verba] and, afterwards, written appli¬ 
cations were made to the Returning Officer to conform to the Rules. Again it 
is alleged that there were three intervals during the period of counting, i.e., frojn 
1-30 p rr. to 2-30 p.m., from 4-0 p.m. to 4^30 p.m, and from 7-40 p.m. to 8-0 p.m. 
and, during these intervals, the counting hall was cleared off of the candidates 
and their agents under orders, but some of the Officers and other B of the counting 
staff stayed behind in the hall with bundles of ballot papers taken out, and 
the ballot-boxes, which had not been opened and other documents which remained 
unsealed either with the Returning Officer or Returning Officer’s seal or with 
the seal of any of the candidates and their agents. This illegality ha s been 
alleged to be committed by Sri J. N. Ugra and the Returning Officer remained 
a silerrt spectator. At 7-30 p.m., according to the petitioner, the Returning 
Officer declared that the number of votes polled by the petitioner and the 
respondent No. 1 were equal and there was a tie between them. But, instead 
of drawing lots, as enjoined by S. 55 of the Representation Of the People Act 
and declaring the candidate on whom the lot fell as having received an additional 
vote, the Returning Officer ordered all the candidates and their agents to go out 
of the hall and, after the interval of 20 minutes, announced that the respondent 
No. 1 had got one more vote than the petitioner and so the respondent No. 1 was 
declared duly elected. 

The Return of Election Expenses filed by the respondent No. 1 is also 
•alleged to be false in material particulars as the price of two nomination 
papers and expenses on going from Khajurahat to Faizabad on two occasions 
as well as price of cloth for flags and billas and expenses on purchase of ink have 
not been shown therein, 

The petitioner has prayed that the election of the respondent No. 1 be declared 
void and he be declared duly elected, instead for the general Constituency of 
Bikopur East, District Faizabad and, in case the petitioner be not declared to 
be duly elected, the entire election be declared to be void and re-election be 
ordered. 

The respondent No l has contended that the nomination papers of Sri Madan 
Mohan Verma, respondent No. 2, were rightly and validly accepted by the 
Returning Officer after proper Inquiry in the matter and the allegation of the 
petitioner that proposers and seconders of the respondent No. 2 filed objections 
■supported by affidavits is false and in any case the accepting of nomination 
papers of Madan Mohan Verma by the Returning Officer as valid has not affected 
■the result of the election materially. According to the respondent, the struc¬ 
tures of all the polling stations properly ensured secrecy of voting and no voter 
was unduly influenced or persuaded to vote as against his wishes and the fact 
that the petitioner filed no objection on this account at the time of voting also 
goes to show that the subsequent allegations on thl s point are afterthought and 
false. It has been contended that Smt. Ilaicha, voter No 973 did not vote for 
the respondent at all, while Smt. Mahuri, voter No. 1020, is alive and the 
allegations that she had died before the date of polling i 3 said to be utterly false. 
The allegation that the respondent No. 1 got the votes of two persons, who were 
tit Calcutta on the date of polling is also denied and the allegation that the 
Presiding Officer of Rampur Bhagan persuaded the voters to cast their votes in 
favour of the respondent No. 1 is also emphatically denied. According to the 
respondent No. 1, the two postal ballot papers were regular and valid and they 
were properly counted in favour of this respondent. It has been contended 
further by this respondent that, due to abolition of Zamindari and awakening 
among tenants, the respondent No. 1 or Sri Udai Bhan Pratap Singh were not 
in a position to exercise any Influence on tenantry and, as the petitioner did not 
lodge any protest to the Officer Incharge of Election about the fact that the 
respondent No. 1 was Influencing voters to refrain from voting, it should ba 
inferred that the allegations of the petitioner on this point are not correct. A* 
a matte*- of fact, it has been contended by this respondent that no undue Influence 




was exercised by him or by his canvassers or workers on any voter. The allega¬ 
tions that the respondent No. 1 executed a lease in favour of Sri Priya Datta 
Bam has also been categorically denied and the procedure adopted at the 
counting is said to be perfectly legal. According to the respondent No. 1, the 
petitioner had applied for recounting of votes and recounting was done according 
to rules and the District Magistrate could never be a party to any of the irregu¬ 
larities mentioned in the Petition. The Return of Election Expenses filed by the 
respondent No. 1 is said to be correct in material particulars. The petition is 
stated to be not maintainable in its present form and it is said to be vague and 
indefinite in material particulars, and it has further been alleged that there 
was no legal and proper presentation of the Petition and the verification of the 
petition is also stated to be defective and illegal. 

The respondent No. 2 has also filed a written-statement and he has contended 
that his proposers and seconders Ram Narain, Ram Sahai, Khelawan, Gaya Din 
and Salik did not support the allegations by their affidavits or in the oral state¬ 
ments in the thorough inquiry which was made by the Returning Officer and 
so their objections were rightly rejected. It has further been contended that 
the structures of thatched screens were also defective at Jana Bazar and Taron 
Polling Station. This respondent has vaguely supported the allegations of the 
petitions regarding intimidation of tenants by the respondent No. 1 and he has 
contended that, while every candidate worked for himself, the petitioner, as 
well as the other respondents had all combined for the opposition of the 
Congress candidate, namely, the respondent No. 2. This respondent 
has, however, stated that the illegality specified in para 10 of the Petition was 
not committed by or at the Instance of the District Magistrate and it has been 
admitted by this respondent that, after there was a declaration of a tie, the- 
representative of the petitioner, respondent No. 1 and the respondent No. 2 
jointly demanded the recounting of votes despite the fact that the Returning 
Officer wanted to draw lots as provided by law and on this demand the Officers 
present asked for a respite of 20 minutes for tea against which no objection was 
raised and, on a fresh recounting in the presence of the representatives of the 
petitioner, respondent No. 1 and the respondent No, 2, it was discovered that 
one packet cf ballot papers contained one extra ballot paper and this bundle 
related to the votes of the respondent No 1. The other respondents did not 
contest this petition. 


The following Issues were framed on the pleadings of the parties for deter¬ 
mination:— 

1. Are the reliefs claimed by the Petitioner not according to law and is 

the petition liable to be dismissed on this ground? 

2. Is the petition defective for want of verification of lists and is the 

petition liable to be dismissed on thi 3 ground? 

3. Are necessary particulars and specific instances of major corrupt 

practices, minor corrupt practices and Illegal practices not given in 
the Petition as required by Law? If so, are the allegations con¬ 
tained in the Petition general, vague and indefinite and are they 
liable to be ignored and rejected on this account? 

4. Whether the nomination papers of Sri Madan Mohan Verma, respondent 

No. 2, improperly accepted by the Returning Officer? If so, whether 
the result of the election has been materially affected thereby? 

5. Were there any defects in the structure of polling booths so as to 

violate the principles of secrecy of voting and did respondent No. 1 
exercise undue influence on the voters because the principle of 
secrecy of votes was not observed? 

6. Whether the votes of the persons In List 1 were improperly accepted for 

the respondent No. 1 even though some of the vqters were not present 
on the date of election on the polling booths? 

7. Whether the Presiding Officer of Rampur Bhagan persuaded the voters 

to vote for respondent No. 1? If so, with what effect? 

8. Whether the postal ballot papers were wrongly counted for the respon¬ 

dent No. i? If so, with what effect? p 


9. Whether the respondent No. 1 or Udat Bhan Pratap Singh or their men 

agents or workers exercised undue influence, intimidation, or coercion 
on the voters to vote for the respondent No. 1 and were the voters 
Influenced thereby? If so, with what effect? voters- 

10, Was any lease executed by respondent No. 1 in favour of Sri Priya Datta 

Ram after the nomination of the respondent No. I? If so. does it 
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amount to offering illegal gratification for securing votes and did 
Sri Praiya Datta Ram secure votes for the respondent No. 1 by un¬ 
due influence, intimidation and coercion? 

11. Were there any irregularities in the counting of votes as alleged in 

para. 10 of the Petition? If so, to what effect? 

12. Is the Petitioner estopped from questioning recounting of votes? 

13. Is the Return of Election Expenses filed by the respondent No. 1 not true 

in material particulars? If so, with what effect? 

14 Whether there were 3 intervals on the date of counting of votes and 
were the boxes containing the counted votes sealed? If so, its 
effect? 

15, To what relief, if any, is the Petitioner entitled? 

Findings 


Issues Nos. 1 and 2.—Findings on these Issues have already been given on the 
<3th of January, 1953, and these Issues have been decided In the negative. The 
findings on these Issues, dated 6th January, 1953, will be incorporated in this 
Judgment, 


Issue No. 3.—It has been contended that the Petition is vague and indefinite 
in material particulars and the reliefs claimed are not according to law and so 
the petition is liable to be rejected summarily for legal defects in the form of the 
Petition. It was mentioned in List 1 of the Petition that voters mentioned at 
Nos, 973 and 1,020, who had cast their votes in favour of the respondent No. 1, 
had actually died before the date of election and voters bearing Nos. 666 and 667 
were present at Calcutta on the date of polling, but, even then their votes were 
secured by the respondent No. 1 through other' agencies. In List 2 it was men¬ 
tioned that voters of Kurwa, hamlet of village Jaisingh Mau of polling station 
Taron, Tahsil Bikapur, District Faizabad, were forced to stay by the Karindaa 
of Sri Audhesh Pratap Singh, Taluqdar of Khajurhat, and so they could not 
exercise their right of vote. In List 3, four irregularities in the Return of Elec¬ 
tion Expenses filed by the respondent No. 1 have been pointed out, The peti¬ 
tioner gave further and better particulars of the alleged corrupt practices men¬ 
tioned in List 2 on the 29th of January, 1953 and List 2 was amended accordingly 
and, by means of this amendment, it was alleged that the voters of Dharampur, 
Bara, Jadopur, Mahawan, Hussainpur, Pechhura, Sonara, Mangari, Ghuri Tikar, 
Kurwa, Balli Kirpalpur and Natwan whose specifications were given, had been 
intimidated, Later on, the List of particulars was again amended on 23rd Feb¬ 
ruary, 1954 and there is no doubt that now the Petitioner has given the names 
of villages as well as the names of voters, who were intimidated along with their 
parentage and the time of exercising undue influence as well as the names of 


persons, who exercised undue influence and it cannot be said that the present 
Petition is vague and indefinite in material particulars. The arguments that the 
Petition or the Lists could not be amended under the provisions of the Represen¬ 
tation of the People Act cannot be deemed to be of any force, as this controversy 
has been finally set at rest by the judgment of the Supreme Court in Civil 
Appeal No. 100 of 1953 (Jagarnath—Vs,—Jawant Singh and others) decided on 
20th January, 19f*4, in which it has been clearly held that the provisions of 
Sections 82, 110, 115, lie of the Representation of the People Act dearly suggest 
that, If any proper party is omitted from the list of respondents, such a defect 
is not fatal and the Tribunal is entitled to deal with it under the Provisions of 
the Code of Civil Procedure. Order 1, rules 9, 10 and 13 and the provisions of 
Section 82 of the Representation of the People Act are in terms similar to the 
prolusion of Order 34, rule 1, C.P.C., vide also Madan Pal—Vs.—Rajdeo Upadhaya 
U.P. Gazette Extraordinary, dated 18th May, 1953, P, 1 at P, 4; Election Petition 
No. 5 of 1952, Gidwani Choth Ram Partabrai—Vs.—Agnani Thakur Das Chauhr- 
mal and others reported in Gazette of India, Extraordinary, dated 25th August, 
1952, P. 2016 and report of the Writ Petition filed in this very case reported in 
1954 Allahabad Law Journal, page 15. In view of these rulings, we think that 
after the amendment of the List, the Petition cannot be said io be vague in any 
manner and we hold that the petition is not liable to be summarily rejected on 
this ground. We decide this Issue accordingly against the respondent No. 1. 


Issue No. 4.—It has been alleged in para, 4 of the Petition that the respondent 
No. 2, Sri Madan Mohan Verma, had filed 4 Nomination Papers in which the 
proposers were Ram Naraln, Lalta, Nanak Parsad and Salik, while the seconders 
were Ram Saha), Khilawan, Gaya Din and Jal Jal Ram, but, on the date 
of scrutiny, the proposers and seconders mentioned above filed written objections 
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before the Returning Officer that their signatures on blank nomination papers 
had been obtained by fraud, as it had been represented to them that these nomi¬ 
nation papers would be filed by Sri Ram Lai Gupta. There is no doubt that the 
copies of the Nomination papers have been filed by the Petitioner and also the 
affidavits filed by the proposers and seconders before the Returning Officer as 
well as copies of the statements of Salik, Nanak Prasad and Gaya Din, but none 
of these documents have been proved and Ram Naram, Lalta, Nanak Parsad, 
Salik, Ram Sahai, Khilawan, Gaya Din and Jai Jai Ram have not been examined. 
The respondent No, 1 has filed a copy of the order of the Returning Officer, dated 
27th November, 1951, Ex. Al, which shows that the Returning Officer held a 
regular enquiry in which witnesses were examined and, alter taking into con¬ 
sideration the evidence before him, he came to the conclusion that the nomination 
papers filed on behalf of Sri Madan Mohan Verma were valid and signatures of 
the proposers and seconders had not been obtained by fraud. Similar orders 
were passed on the applications of Salik, vide Exs. A2 and A3. Sri Mahadeo 
petitioner has admit' ’ that the Returning Officer recorded the statements of 
Salik, Khilawan, Nar , Ram Sahai and Gaya Din during the course of enquiry 
and, after considering their affidavits, he rejected their objections. Sri Tiddi 
Parsad (P.W, 17) has merely stated that he had been told by Sri Lalta Prasad 
Misir, respondent No. 5, that the proposers and seconders of all the nomination 
papers filed by Sri Madan Mohan Verma had objected to the effect that their 
signatures on the nomination papers had been obtained by fraud and misrepre¬ 
sentation and Sri Suraj Bhan Lai had filed the application dated 27th November, 
1951, Ex. 3, before the Returning Officer, but he has not stated anything from his 
personal knowledge that these nomination papers had really been obtained by 
fraud. The other witnesses for the petitioner also have no personal knowledge 
on this point and so it cannot properly be inferred in this case that the nomination 
papers of Sri Madan Mohan Verma were improperly accepted and the petitioner 
sustained any loss on that account. If the nomination papers of Sri Madan Mohan 
Verma were properly accepted, the argument that his nomination papers should 
have been rejected and the voters, who voted for Sri Verma would have voted for 
the petitioner cannot be accepted under the circumstances mentioned above, Vide 
Han Shankar Bagla—Vs.—Kishen Chand Puri and others reported in Doabia’s 
Indian Election Cases, Vol. I, P. 127. We, therefore, hold that the nomination 
papers of Sri Madan Mohan Verma (respondent No. 2) were properly accepted 
by the Returning Officer and the result of election has not been materially affected 
thereby as against the petitioner. We decide this Issue against the Petitioner. 


Issues Nos. 5 and 9.—We shall take up both these Issues together. According 
to the Petitioner the structure of polling booths provided with loose and low- 
thatch screens was so defective that the voters while looking at the symbols 
of the ballot boxes In which they cast their votes were exposed to the public view 
and were quite visible to the candidates and their agents admitted inside the 
polling station. Such types of structures were particularly conspicuous, according 
to the Petitioner, at the polling stations of Rampur Bhagan, Bharopur Tikar, 
Sonaura Gaupur, Natwari Chatarpur, Toron Darabgunj and Ghurl Tikar with 
the result that the prlnclpies of secrecy of voting were reduced to a farce and 
the respondent No. 1 and his agents were thereby enabled to exercise undue 
influence on the voters, who were either their tenants or were otherwise under 
their thumb and so the election was not at all a free election. The petitioner has 
examined Patal (P.W. 1) to depose that the Tattis (thatched screens) at Taron 
polling Btation were of breast height and voters could be s«en at the time of 
actual polling by the persons, who were standing outside these tattis in the room. 
But Patai has not stated that it could be seen by the persons standing outside 
the polling booths in the room as to for whom a particular voter actually cast his 
vote. Sri Tribhuwan Nath Singh Rathor (P.W. 2) was at Rampur Bhagan polling 
station on the polling day and his statement is to the effect that the tattis there 
were about 5 ft. in height in two booths and at other booths they were of 
sufficient height and men inside these booths were not visible from outside. 
Sri Tribhuwan Nath Singh Rathor has admitted in cross-examination, that he had 
no talk with Sri Madho Parsad Singh about these tattis or about the infringement 
of secrecy of votes. It has also been admitted by this witness that he does not 
remember whether he had given any application or he had raised any oral objec¬ 
tion before the Presiding Officer to the effect that secrecy of voting was being 
infringed. The Returning Officer visited Rampur Bhagan polling station, but this 
witness made no complaint to him and so the belated and vague statement to the 
effect that undue influence could be exercised on the voters at this polling station 
cannot be accepted at its value. Ram Raj (P.W. 3) has deposed about Chhatarpur 
Natwari polling station and he has tried to show that tattis there were about 44 ft 
high and people standing outside the polling booths in the room could know from 
the raising of the arm of the voter at the time of casting of vote for which 
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particular candidate had the voter actually voted. This witness has not clearly 
stated whether any voter actually raised his arm to signlty the people outside 
for whom had he actually voted and, as his statement about the hg 
Is very vague, we do not think any reliance can be placed on his statement anc, 
in any case, his statement is not sufficient to establish that the tattis were °f a 
type which infringed the secrecy of voting. Ram Das (P.W. 4) had also cast his 
vote at Chattarpur Natwari polling station and he has tried to corroborate the 
statement of Ram Raj. Ram Das has gone a step further and he has 1 stated.that 
voters casting their votes could be seen by the people, who were standing outside 
in that room, but Ram Raj had merely stated that people standing In the room 
could not see for whom a particular voter had voted unless the voter raised his 
arm. 


Mahadeo (P.W «) was a voter of Taron polling station and he has stated that 
people casting their votes could be fully observed by people who were outside 
in the room. In cross-examination, he had to admit that people standing outside 
the enclosures could not go near the tattis and, if a voter raised his hand high, 
only then could he be seen as to for whom was he voting. Mahadeo is an unsum¬ 
moned witness and as, Mahadeo, Ram Das and Ram Raj are caste fellows of 
the petitioner, they cannot be deemed to be disinterested witnesses. 

Sri Ram (P.W. 10) had gone to cast his vote on polling station Gaupur Sonaura 
and he has stated that the tattis there were of chest height but he has tried to 
show that the tattis were very thick. This part of his statement has not been 
corroborated by other witnesses for the petitioner. Jai Ram (P.W. 11), Jassi 
(P.W. 12) and Brij Raj (P.W. 13) have also stated about the same polling, but 
they have not stated that the tattis were very thin. 


Tribhuwan Singh (P.W. 15) worked for the petitioner in the last general 
election in villages Ball! Kirpalpur and many other villages and he was agent 
in Sonaura Gaupur polling station and he has tried to show that the voters, while 
casting their votes, were visible to the people standing outside and so he had 
raised an objection to this effect before the Presiding Officer. It is very signi¬ 
ficant that Sri Tirbhuwan Singh filed no written application to the above effect 
and. as he has admitted in cross-examination that he does not know even the 
name of the Presiding Officer upto the time of his making his statement before 
this Tribunal, we do not think his belated statement on this point can be accepted 
as correct. The statement of this witness further shows that Jal Ram, Sri Ram, Jassi 
and Brij Raj complained to him that they were afraid of Narain Pratap Singh, but 
even then this witness did not flic any written objection before the Presiding Officer. 
Sri Mahadeo, Petitioner, (P.W. 7) visited Nandsa, Sent Bazar, Haidergunj and 
Benti polling stations a day before the actual voting and he found that the tattP 
screens fixed in the polling booth were low and so he got their height raised. On 
the date of election he claims to have found the height of tatti screens to be 4 ft. or 
even below at Sonaura Gaupur, Natwari, Rampur Bhagan, Toron Darabgunj and 
Ghuri Tikar, but this version cannot be accepted as correct, as his own witnesses 
referred to above have rlearly admitted that these tattis were of chest height. As 
such, the statement of the petitioner appears to be very vague and unreliable on 
this point. 


The evidence of the petitioner’s witnesses thus does not show that it could 
be known to people standing outside the polling booths as to for whom a particular 
voter was casting his vote inside the polling booths and, as the tattis did not 
appear to be thin and the petitioner’s witnesses appear to be interested, it is very 
difficult to hold on the basis of the statements of witnesses, who have been 
examined by the petitioner, that there really was any Infringement of the secrecy 
of voting on any polling station in Faizabad and Bikapur East Constituency. 

The respondent No, 1 has examined Sri Hidai Narain, who was the Presiding 
Officer at Rampur Bhagan polling station and he has stated that the thatched 
screens provided In the polling station were of sufficient height and they were 
not defective and people present in the hall outside the polling booths could not 
see the voters casting their votes as even the heads of the voters could not be 
seen from outside. 1 This witness is the Offlcer-in-Charge of Tanda Municipal 
Board and, as nothing has been suggested against him, there seems to be no 
good reason for disbelieving his statement. It is clear from the statement of this 
witness that no written complaint was filed before him, during the course of 
polling and, if the secrecy of voting had really been infringed, it is difficult to 
believe that no such application would have been filed before the Presiding 
Officer. 


Sri M. N. Shukla, Returning Officer, (R.W. 2) has categorically stated that on 
his visit to Bikapur polling station before the actual polling day he had found 
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that the polling booths were in order and the secrecy of voting was ensured. The 
Returning Officer had visited Taron Darabgunj, Rampur Bhagan, Nanda, Sonaura 
Gaupur, Kalailli, Ghuri Tikar, Benti, Paroma, Haidergunj, Natwari Chuttarpur 
and other polling stations and he had found that the polling arrangements were 
quite satisfactory and secrecy of voting was ensured. He had gone to Bikapur, 
Taron Darabgunj, Rampur Bhagan, Natwari Chattarpur, Nandsa and Taron polling 
station when polling was actually going on and he also saw that people casting 
their votes were not visible from outside at any time and, as no candidate or 
agents complained to him that the secrecy of voting was being violated, it becomes 
clear that the belated allegation of the petitioner to the etlect that tattis were 
thin and of low height cannot be accepted as correct. 

Sri Ram Avadh (R.W. 6) Adalti Panph of Balli Kirpalpur, has stated that the 
screens in Sonaura Gaupur polling station were upto a man’s height. Mahabir 
Singh, Panch, Gaon Sabha Ball! Kirpalpur (R.W. 7) has also stated the same 
and Sri Mahesh Pratap (R.W, 8), who was the agent of the respondent No. 1 
in Rampur Bhagan polling station has also stated that the screens of the polling 
booths were of more than a man’s height and there was absolutely no complaint 
about these screens at any stage during the course of polling. 

We think that the statements of the Returning Officer and Sri Hirday Narain 
(R.W. 1) are worthy of belief in view of the fact that the petitioner's evidence 
is not at all reliable on this point and so we hold that the tattis used in the 
polling booths were of sufficient height and they were sufficiently thick and there 
was no Infringement of secrecy of voting at Rampur Bhagan, Barlopur Tikra, 
Sonaura Gaupur, Natwari Chattarpur, Taron Darabgunj, Ghuri Tikar or any 
other polling station, within the meaning of S. 15 of the Representation of the 
People Act and Rule 18(1) of the Representation of People (Conduct of Election 
and Election Petitions) Rules, 1961. 

Sri Mahadeo Petitioner (P.W. 7) has stated that he had come to know in 
the second week of January, 1952 that the ziledars of Bhltl and Khajurhat and 
their Karlndas, Srf Gauri Shanker Singh, Manager (R.W. 5), Sri Rana Maheshwarl 
Jung, Sri Narain Pratap Singh and Sri Lallan Ji were intimidating the voters 
by telling them that they would not be allowed to graze their cattle or take fuel 
etc. and they would be ejected from their holdings and they would be implicated 
in different cases. The petitioner has further stated that Karia, Budhu, and Lachu 
of Jadopur Ram Naresh of Kurwa, Brlj Ram (P.W. 13), Jai Ram (P.W. 11), 
Sri Ram (P.W. 10) and Jassl (P.W. 12) of village Balli Kirpalpur were actually 
threatened with beating. Ramball Yadav, Ram Pyarey Singh, Ram Milan, Ram 
Kewal and Jung Bahadur Singh had given information about this intimidation 
to the petitioner, but none of these witnesses were examined in this case, even 
though they were workers for the petitioner in the election. Sarju Prasad, Mewa 
Lai Gupta of Socialist Party and Udai Raj Mlsir of K.M.P.P. had also given 
Information to the petitioner regarding this alleged intimidation of voters by the 
alleged workers of the respondent No, 1, but these witnesses have also not been 
examined by the petitioner and so the statement of the petitioner on this point 
cannot be deemed to be based on his personal knowledge. If the petitioner had 
really come to know that these witnesses had been Intimidated by the respondent 
No. 1 and his workers, the names of these witnesses would surely have been 
mentioned in the original list 2 of the Petition. BiR in that list their names 
were not given and it was merely stated that voters of Kurwa, a hamlet of 
Jal Singh Mau had been intimidated. Later on it appears that, when these wit¬ 
nesses became ready to depose in favour of the petitioner, amendments of the 
petition were sought. 


Sri Ram, Jai Ram, Jassi and Brlj Raj witnesses have been examined to corrobo¬ 
rate the statement of Sri Mahadeo (P.W, 7) on this point, but Jal Ram and 
Sri Ram are not proved to be voters. It is to be seen how far have these witnesses 
been able to establish that the respondent No. 1, his relations, agents and workers 
intimidated the voters of Khajurhat and Bhitl Taluqas, Sri Ram (P.W. 10) had 
at first stated that Sri Narain Pratap had intimidated him when no other peti¬ 
tioner s witness was present, but other people of his village were there. It is 
very significant that Sri Ram does not know the names of the persons of his 
village, who were present at the time when Sri Narain Pratap intimidated him 
Later on Sri Ram changed his statement and he stated that Jassi, Jal Ram and 
others were also present at the time when he was Intimidated by Sri Narain 
Pratap in a Marha (village residence) In the evening at about sunset In the 
month of Kartik and Sri Narain Pratap had intimidated all these witnesses when 
they were collected at his Marhi. The witness has admitted that he, Jassi, 
Jal Ram and Brij Raj are all caste-fellows and they belong to the Blradari of the 
petitioner and they are on dining terms. Sri Ram stated that Sri Narain Pratap 
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had merely told him that, if he would not vote for the respondent No. 1, he 
would harass this witness by not allowing cattle to graze in pasture lands, but 

Sri Naram Pratap did not tell anything else to this witness Sri Ram does no 

appear to have been intimidated by anybody else on any ether occasion, except 
at the time of casting his vote when this witness has alleged that he was teirifted 
when Sri Narain Pratap had stared at him. This part of the statement of 
Sri Ram has not been corroborated by any witness. Jai Ram (r-W. 11) has 
stated that Sri Narain Pratap had asked him before the date of polling to vote 
for the respondent No. 1 and, if he failed to comply, he would be harassed. Jai 
Ram (P.W. 11) has tried to show that he was intimidated by Sri Narain Pratap 
on a number of other occasions also, but he has not stated in what manner was 

he intimidated. On the date of polling this witness claims to have seen Narain 

Pratap outside the polling booth and so he became afraid of him. Jassi (P.W. 1Z) 
has stated that Sri Narain Pratap used to go to his village and he used to tell 
this witness as well as other witnesses to vote for the respondent No. 1 and, 
in case they would fail to comply, they would not be allowed to graze cattle In 
pasture lands and they would not be allowed to take water from village ponds. 
But other witnesses have not stated about prohibition regarding taking water 
from the ponds. Brlj Raj (P.W.13) had stated that Sri Narain Pratap had intimi¬ 
dated all these witnesses only four or six days before the actual date of polling. 
According to Brij Raj, Sri Narain Pratap had collected all these witnesses on two 
occasions in order to intimidate them, As all these witnesses belong to one Biradri 
and their statements are full of discrepancies and as these witnesses never pro¬ 
tested earlier it seems very difficult to hold on the basis of the statements of 
these witnesses that the respondent No. 1 or his relations, agents or workers 
really intimidated any voters in the manner alleged by these witnesses before the 
polling day and if this had been done some complaints would have been filed or 
some reports would have been lodged against the respondent No. 1, but as no 
such action was taken, we are of opinion that the belated statements of Sri Ram, 
Jai Ram, Jassi and Brij Raj regarding alleged intimidation cannot be accepted 
as correct. We are further of opinion that the statements that they were intimi¬ 
dated when they were inside the polling booths can also not be believed In view 
of the fact that no complaint on this point was lodged before any Presiding Officer 
on the polling day. 


Zahoor (R.W. 2) has stated that Bhiti estate has no concern with Jadopur and 
he has further stated that the manager of Bhiti estate Sri Gauri Shanker Singh 
and Sri Udai Bhan Taluqdar of Bhiti and Sri Lallan Babu of Khajurahat never 
intimidated any voter in Jadopur village during the last general election, Sri 
Gauri Shanker Singh manager Bhiti estate (R,W. 5) has denied the petitioner’s 
allegations on this point and Ram Avadh Adalti Panc-h of Balli Kirpalpur 
(R.W. 6), Mahabir Singh Pradhan Gaon Sabha of Ball! Kirpalpur (R.W. 7), 
Mahesh Pratap (R.W. 8) as well as Srj Audhesh Pratap Singh respondent No. 1 
(R.W. 12) have clearly stated that neither the respondent No. 1 nor his agents 
nor supporters nor friends nor employees nor relations ever intimidated any 
voters by telling the latter that if they would not vote for the respondent No. 1 
they would ncA fee allowed to graze their cattle in pasture lands and their water 
supply would be stopped. Under these circumstances We are definitely of opinion 
that the allegation of the petitioner that the respondent No. 1 or Udai Bhan 
Pratap Singh or their relations, agents or workers exercised undue influence or 
coercion on the voters to vote for respondent No. 1 and the voters were Influenced 
thereby, has not been substantiated in any manner and so we decide both these 
issues against the petitioner, vide Madan Pal— Vs .—Raideo Upadhya already refer¬ 
red to above at P, 16 and Syed Hifazat Ali— -Vs. —Mr. Mohammad Asghar reported 
In Doabia’s Indian Election Cases, Vol. I, p. 276. 


Issue No. 6.—It was alleged that the respondent No. 1 got the votes of 
Mst. Ilalcha and Mst. Mohri mentioned at Nos, 873 and 1020 in the electoral roll 
even though these voters had died long before the polling day and it was further 
! ' :i votes of Ram Murat Tewari and Mata Prasad Tewari were similarly 
obtained even though these voters were in Calcutta on the date of polling. The 
petitioner has not produced any reliable evidence to prove these facts and in fact 
It has not been proved in this case that voter No. 973 actually voted at all and It 
has further not been proved that Smt. Mahura is not alive. Similarly It has not 
been proved by the petitioner that Ram Murat Tewari and Mata Prasad Tewari 
the P° 1!I hS d ay. As such we hold that this allegation of the 
petitioner has not been proved and we decide, this Issue against the petitioner. 

T> h !t™ e r Nc !l 7 '—S ri Tirbhawa Nath Singh Rathaor (P.W. 2) was at Rampur 
°,?J he J 0 ! 15 ”® day but he has not stated that the Presiding Officer in any 
manner, persuaded the voters to vote for the respondent No. 1, Sri Mahadeo (P W. 
1) has vaguely stated In his examination- in- chiefthat at Rampur Bhagan his agent 
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Sri Girja Shanker Pande and Sri Tribhawan Singh Rathaor (P.W. 2) had com¬ 
plained to him that the Presiding Officer was persuading the voters Lo east their 
votes for the respondent No. 1 and written report was made about this m the 
presence of the petitioner. No, such written complaint has been produced and 
proved in this case and as the statement of the petitioner is contradicted by 
Tirbhawan Singh Rathaor (P.W. 2) f even though he was an unsummoned witness, 
we think the statement of the petitioner cannot be believed on this point. 

The respondent, has examined Sri Hirdai Narain, Presiding Officer of the Rampur 
Bhagan polling station and he has categorically denied the petitioner’s allegation 
that he canvassed for the respondent No. 1 when polling was going on, As 

absolutely no good reason has been suggested why Sri Hirdai Narain would have 

persuaded the voters at the time ol polling the vote for the respondent No. 1 wc 
believe the evidence of Hirdai Narain (R.W. 1) and we hold that the petitioner 
has failed to establish that the Presiding Officer of Rampur Bhagan persuaded 
the voters to vote for the respondent No. 1 at the time of polling and wc decide 
this Issue also against the petitioner. 

Issue No. 8.—It has been mentioned in clause (e) or paragraph 7 of the 
petition that the votes of two invalid postal ballot papers were wrongly included 
among the votes cast in favour of respondent No. 1 at the time of counting. One 
of the postal ballot papers contains a tick mark as against the name of the 
respondent No. 1 and this postal ballot paper has not been challenged belore us 
even at the time of arguments. The other ballot paper which contains a X mark 
as against the respondent No. 1 and a very small dot against the name of Sri Maha- 
deo petitioner has been challenged and it has been urged that as a portion of 
the X mark comes within the column facing the name ol Sri Mahadeo petitioner 

and as there is a dot in front of the name of the petitioner, this vote should 

have been rejected for uncertainly. In Berwic Case (1880) 44 L.T. 289 it was 
held that if the 'X’ is partly in the space opposite one candidate’s name and 
partly in that opposite another’s, the vote is valid for the candidate opposite 
whose name the two lines of the ‘X’ intersept, Vide Chandra Prakash Law of 
Election 1950 Edition, p. 78. In this particular case if this test is to be applied 
it becomes clear that this postal ballot paper was also valid and the vote was 
properly counted in favour of the respondent No. 1. It has been laid down in 
S. Mohan Singh—Vs.—-S. Santosh Singh reported in Doabia’s Indian Election Cases 
Vol. I, p. 192 that the ballot paper should be rejected only if the writing or mark 
affords means of identifying the voter and this ballot paper bears besides the 
‘X’ mark, some writing by the hand of the voter the vote would not be rejected. 

In view of this ruling even if it be assumed that this voter placed a dot in front 

of the name of the petitioner, his clear intention to vote for the respondent No 1 
appears from the 'X mark and so this dot will not be of any material importance. 

S. 60 of the Representation of the People Act lays down the special procedure 
for voting through postal ballot and Rules 35, 37, 38, 39, 40, 41 and Form No. 11 
Instruction (3) are material for the purpose of the case before us. Instruction (3) 

lays down that vote shall be recorded by placing a mark on the ballot paper 

opposite the name (or names) of the candidate (or candidates) for whom the 
elector wishes to vote. In the case before us the voter put a clear ‘X’ mark in 
front of the name of the respondent No. 1 and so in our opinion the two postal 
ballot papers were rightly counted In favour of the respondent No. 1 as valid 
votes. The Issue is decided accordingly against the petitioner. 

Issue No. 10.—The petitioner alleged in para. 9 of the petition that Sri Priya 
Datta Ram, Chairman of the Municipal Board, Faizabad, is the proprietor of 
village Baraon Gopalpur etc, within the constituency of Bikapur and the respon¬ 
dent No. 1 in order to secure the effective help and support of Sri Priya Datta 
Ram executed a lease of a big piece of land situated in his taluqaudari in 
shape of a farm in order to enlist an active support and so Sri Priya 
Datta Ram as well as other Taluqdars related to the respondent No. 1 
practised undue influence on an extensive scale on the voters. No certified copy 
of any registered lease has been produced by the petitioner nor has any witness 
come forward to depose that any such lease was executed by the respondent No. 1 
in favour of Sri Priya Datta Ram in his presence. Sri Audhesh Pratap Singh 
(Respondent No. 1) has stated that he had given a lease of some villages to 
Sri Gauri Shanker regarding 100 bighas of land but Sri Priya Datta Ram was 
never a co-lessee with Sri Gauri Shanker. He has further stated that Babu Ram 
was formerly his sepoy but he was not in his service at the time of election. If 
any lease had really been executed some entries would have been made on the 
basis of this lease In the revenue papers and certified copies of the current 
revenue papers could very easily be produced but this has also not Doen done. 
Under these circumstances it is very difficult to hold that Srf Priya Datta Ram 
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was in any way bribed and he had any occasion lor exercising undue influence 
on the voters in favour of the respondent No, 1 thereby securing any vote for 
the respondent No. 1 and we hold that this allegation of the petitioner is also 
not proved. We, therefore, decide this issue also against the petitioner. 

Issue No. 12.—It has been contended on behalf of the respondent No. 1 that 
as the petitioner himself applied for recounting he is estopped from chaUenging 
the result ot the recounting, We are unable to accept this argument tor if ai y 
mistake was really committed in recounting the petitioner if oe^tainly entitled 
show that there were mistakes in recounting and no floestion of es pp 
arise in this case. We, therefore, decide this Issue against the respondent No. 1. 

Issues Nos. 11 and 14.—We shall take up both these issues together. Sri Maha- 
deo (P.W. 1) has stated that the counting of votes began 0 «Jh’d J ebr ^^> 
at about 9 a.m. and it continued till 9 p.m. According to hlrn there were thr e 
Intervals. The first was from 1-30 p.m. to 2-30 P.M., the second was from 4 pm 
to 4-30 p.m. and the third was from J-40 p.m. to 8 p.m. and according to the 
petitioner all the candidates and their agents were asked by the Deputy Com¬ 
missioner Sri J. N. Ugrah (R.W. 4) and the Returning Officer Sri M N Shukla 
(R.W. 3) to go out of the room, The petitioner has further stated that Officers 
also used to leave the room during these intervals and some unknown persons 
used to remain Inside the room. During these intervals the votes already 
counted were not kept in any envelopes nor were any such envelope sealed and. 
signed by the candidates or their agents. The counted votes used to be kept In 
old ballot boxes but these ballot boxes were also neither locked nor sealed. 
According to the petitioner the votes cast In favour of the respondent No, 1 were 
counted flrst but before the counting of these votes could be completed, the ballot 
boxes containing the votes of tho petitioner were also opened, and the ballot 
papers relating to the respondent No. 1 and the petitioner were counted before 
the first interval and the request of the candidates that the result of each polling 
station should be announced Immediately after the votes of that polling station 
had been counted was not granted. After the flrst interval the votes cast in 
favour of Sri Lalta Prasad Misra and Sri Ram Prasad Singh were counted and. 
after the second interval the votes cast in favour of Sri M. M. Verma and 
Sri Madho Prasad Singh were counted till about 6-30 or 6-45 p.m. Then, 
some time was taken in totalling and at 7 p.m. the result was announced that 
there was a tie between the respondent No. 1 and the petitioner. The petitioner 
has tried to show that at this stage the respondent No. 1 arrived and he had a. 
talk with the Deputy Commissioner for sometime and subsequently Sri Madan 
Mohan Verma also joined in this talk. After this talk was over the respondent 
No. 1 demanded recounting and his agent tiled a written application with that 
purpose. Sri Ugrah (R.W. 4) then asked the petitioner if he had any objection 
to recounting and the petitioner said that he had none and then the petitioner 
filed the application for recounting, Ex. A/5. The petitioner has further on, 
stated that all the candidates were then asked by the District Magistrate to go 
out of the room as another Interval of 20 minutes was declared. The recounting 
began according to the petitioner at about 6 p.m, and after 4 or 5 minutes the 
District Magistrate announced that an additional vote had been discovered to 
have been cast at Paroma polling station in favour of the respondent No. 1— 
vide the re-check receipt Ex. 1 paper No. 152/C and copy of the Form No. 14, 
Ex. 2 relating to Paroma polling station. Sri Mahadeo (P.W. 1) has tried to 
show that counting of votes was not proceeded with then, and it was announced 
immediately that the respondent No. 1 had been elected. The petitioner’s evidence 
on the points mentioned above is supported by Lalta Prasad (P.W. 8), Ram Naresh 
Singh (P.W. 9), Asha Ram (P.W. 16) and Tiddi Prasad (P.W. 17). TIddi Prasad 
(P.W. 17) had been authorized by the petitioner to scrutinize the nomination 
papers filed before the Returning Officer in connection with this election and he 
yr? S T.r a countin ff a 8 e nt of the petitioner on 3rd February 1952, Tiddi Prasad 

(P.W. 17) was the last witness to be examined on behalf of the petitioner and it 
was for the first time that he stated on behalf of the petitioner that he smelt some- 
thing fishy about the declaration of the third interval because the respondent 
JNio. l had a talk with the Deputy Commissioner before this recess was declared 
and it was after this talk that the respondent No. 1 had told the Returning Officer 
for T recountin g’ Sri Mahadeo petitioner was also present 
hnH -Ln 1ad alS u subse .^ entl I a PP lie d for recounting and if his counting 
S T l ! £ omethi , n , g flsh >: about the third recess it becomes very 
l° r : b ^ le y. e that he would not have told the petitioner about this matter 
P /®? ad expressed his suspicions and informed the petitioner 
res P° n< ^ en t No. 1, the latter could never have agreed to 
recounting by filing an application Ex. A4. In any case Sri Tiddi Prasad must 

announced h*v R°f er , ab °l Ws misapprehensions after the result had been-, 
announced by the Returning Officer but even then the petitioner failed to allege 
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in the petition that any irregularities were deliberately committed by the District 
Magistrate or the Returning Officer during the course of recounting. The petition 
shows all that was alleged in clause B of para. 10 was that there were three 
Intervals 'and during these Intervals the counting hall was cleared off of the 
candidates and their agents while some of the officers also left, others of the 
counting staff stayed behind in the hall with unsealed ballot boxes and other 
papers and the above illegality was committed by the District Magistrate and the 
Returning Officer remained there a silent spectator. It was nowhere suggested 
in the petition that the District Magistrate or the clerk working on his table 
Sri Mirza Beg found out an additional ballot paper at the time of recounting 
when In fact there was none, in the ballot papers which had already been counted. 
In fact, no mention has been made of any recounting in the petition. The packet 
which contained twenty-one ballot papers instead of 20 had been punched by a 
punching machine and wire had been used In tagging these ballot papers and so 
rt seems very difficult to believe that within a few minutes Mirza Beg or anybody 
else could have surreptitiously inserted an additional ballot paper In this small 
bundle as is being suggested by the petitioner and his witnesses. 

The statement of Sri M, N. Shukla, Returning Officer (R.W. 3) shows that 
■counting of votes was carried on in the District Board Hall which is about 50 to 
60 ft. long and 30 to 40 ft. wide and at the time of counting the table of the 
Returning Officer was on the extreme end of the hall on raised dias while the 3 
• or 4 tables on which counting was actually done were in the centre and tho 
candidates and their agents were on the raised platform in the eastern end. The 
"ballot papers were brought from the northern gate and after counting they used 
to be kept in small bundles of 20 each and the clerks used to wrap them in 
bundles and packet slips were also prepared by the clerks while check slips were 
/used to be prepared by the checking clerks. When the bundles were Anally 
wrapped in one big bundle then it used to go to the returning officer for final 
■signatures and he used to check some of the packets at random. The Returning 
'Officer prepared the account in Form No. 14 booth-wise, vide Exs. 2, 4, 6 and 7. 
All the bigger bundles relating to one candidate were kept iri tin containers 
which were used as ballot boxes in old elections, Sri Shukla, Returning Officer 
has stated on oath that at the time when recess used to be declared these con¬ 
tainers used to be sealed and he has also stated that the additional ballot paper 
which was found at the time of recounting was stitched in the bundle and it was 
not loose. He has further stated that in fact he did the whole work and as at 
the time of recounting mostly gazetted officers Including the District Magistrate 
'Sri Ranerji S.D.O. Faizabad, Sri Bishun Chand J.O. and some clerks worked, 
there was no possibility of any additional ballot paper being surreptitiously 
inserted in already counted votes. The statement of the Returning Officer 
further shows that he never left the hall from beginning to end and he took his 
lunch and tea in the hall and recounting of the votes cast in favour of the 
petitioner, respondent No, 1 and Sri Madan Mohan Varma was completed and 
after the complete recounting the result was announced and the respondent No. 1 
was declared elected by one vote. Mr. Shukla has further clearly stated that he 
verified the bundle in which the additional vote in favour of the respondent No. 1 
was found on the table at which the District Magistrate was himself working and 
the Returning Officer collected .the check slips as well as the packet slips and the 
District Magistrate himself wrote the check-slips, Ex, 1, on finding the mistake 
to the effect that one more vote was really cast in favour of the respondent No. 1 
at Paroma polling station and the mistake has been detected. The statement of 
Sri Shukla (R.W. 3) is fully corroborated by Sri J. N. Ugrah the then Deputy 
Commissioner, Faizabad and also by Sri Suraj Bhan Lai Vakil (R.W. 11) and by 
Sri Audhesh Pratap Singh (R.W. 12). 

It has been contended by the learned Advocate for the petitioner that Sri 
J. N. Ugrah (R.W. 4) should not have taken so much interest in the counting of 
votes relating to this constituency as he appears to have taken. It has further 
been urged that as Sri J. N. Ugrah had a talk with the respondent No. 1 before 
the recounting of votes and as the Returning Officer did not draw lots as was 
mandatory under Section 63 of the Representation of the People Act, 1951 and 
everybody was asked to vacate the hall before recounting and unused ballot 
papers were admittedly opened vide the application Ex. 9 and the order passed 
therebn, Ex, 10, and as ballot paper No. 442220 does not appear to have been 
issued by the polling clerk, it should be inferred that this ballot paper was sur¬ 
reptitiously introduced at the time of recounting by some person on the table of 
the District Magistrate. The statement of Sri J. N. Ugrah, I.A.S., District Magis¬ 
trate shows that he was responsible for general conduct of elections and so there 
seems to be nothing unusual if he was present at the time of counting of votes 
in this constituency where the contest was very keen indeed as the petitioner lost 
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the election by one vote only. It is possible that the District Magistrate might 
have apprehended some trouble and so he chose to remain there but as no definite 
question was put to him on this point in cross-examination we think that it can¬ 
not be inferred from his mere presence that he was unduly interested in the 
respondent No. 1. The petitioner had been a member of the Congress uptil 
September 1951 while the respondent No. 1 was an independent candidate and so 
Government officials could not possibly take any interest in the election of the 
respondent No. 1. The petitioner no doubt tried to show that the District Magis¬ 
trate had some talk with the respondent No. 1 before recess was declared for the 
purpose of recounting of votes and later on Sri Madan Mohan Varma also joined 
in this talk but Lalta Prasad (P.W. 8) has clearly admitted that after the tie had 
been declared the District Magistrate and the Returning Officer were contem¬ 
plating drawing of lots but just then the respondent No. 1 reached the place and 
he had a talk with the District Magistrate and Sri Madan Mohan Varma and as a 
result of this talk the respondent No, 1 became prepared to give an application 
for recounting and he ultimately gave an application for recounting. The evidence 
of Lalta Prasad (P.W. 8) thus shows that the respondent No. 1 had no secret talk 
with the District Magistrate before recounting and as the petitioner also gave 
an application for recounting immediately after, and no candidate took any 
exception to anything done there regarding recounting, it becomes clear that the 
statement of Tiddi Prasad (P.W. 17) to the effect that he smelt something fishy 
about the declaration of the third interval is an afterthought. 

Rule 103 of the Representation of the People (Conduct of Election and 
Election Petition) Rules, 1951, makes a provision of recounting if the Returning 
Officer is not satisfied as to the accuracy of the previous counting and when the 
petitioner and the respondents No. 1 and 2 applied for recounting, there is every 
reason to believe that the Returning Officer was satisfied that there was occasion 
for recounting and so it cannot be said that recounting was in this case absolutelv 
unjustified. * 


+V. Tt u h£ } s be ? n that thG Witnesses for the petitioner are disinterested as 

they belong to different parties and so their statement regarding undue haste in 
recounting should be believed. It is clear from the record that both the Congress 
candidates and the petitioner as well as the Socialist Party candidate are interested 
in ousting the respondent No 1 and even though the petitioner has claimed a 
seat for himself and he could claim recounting vide Hammond’s Indian Election 
Cases n. 699 and p 701 (Nawab Mirza Shujaf Beg, K. B. Vs. Molvi MahboobJl 
Haq) the other party candidates and their supporters are making efforts to secure 
a new chance, if possible, to contest a fresh election and so they cannot be deemed 
to be disinterested witnesses so far as the respondent No. 1 is concerned. Lalta 
Prasad has further admitted that the Returning Officer remained present through- 
out the counting and other Officers including the District Magistrate were also 
there to help the Returning Officer and so the allegation that the District Magis¬ 
trate assumed the roll of a dictator there, cannot be deemed to be correct Lalta 
Prasad had to admit in cross-examination that the counting was done in the 
presence of the candidates and their agents and nobody prayed there that the 
fhi+ 0t u ape ia S H 0uk be n t t nfe,ged al i d sealed after counting. He has also admitted 
™ the ^° Xe * relabn « t0 the r ^Pondent No. 1 were opened and the votes 

counted it was then that the boxes of other candidates were opened one after the 
^fr/.LaUa-Prasad has finally admitted that at the time of counffng he felt that 
ftv> U h« n 'f K01 ? g ° 1 n al l rrfjrt and there was no occasion to raise any objection 
He has further clearly admitted that recounting was done on the ™ 
the Petitioner and the respondents No. 1 and 1 and Sri Audhesh PiataoS,ah 
wXhffifin^ho 1 ^ n0t takG .‘he District Magistrate aside and he hacf t!l£fd 

him in the presence of this witness as well as in the presence of the n^ti 
tioner and other candidates and their agents We think tVmt tne .P et *- 

justified in complaining on the ground that the Returning nm, P et , lbone r is not 
lots immediately after a tie was declared to It te 

witnesses themselves that immediately after the tic was declared V?,„ 9 

the respondent No. 1 and the respondent No 2 flled apffiicatlons for recount nS 
that 1 wTJSafcTl dcm ? . at . the ? r request when the Returning Officer was Satisfied 
and !hlfr ageSl To 

to beTTany force 

ou°T Ra e m eV Naresh Singh ^P.WJrT^fadmifted ^’diaTTTR t” 
to keep the bundles in an old box and nnTTT, Retu ™ m fS Officer Used 
written and the lid of the old boxes used to be shm -? f VOtes used to be 

an,- Pars™ Take op, a panic 
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ballot paper within such a short time. Asha Ram (P.W 16) has admitted that 
during the intervals counted votes used to be kept in ballot boxes which were 
placed on both sides on the table of the Returning Officer and as the Returning 
Officer did not leave the hall we think that there was no possibility of any clerk 
inserting an additional ballot paper inside any packet contained in one of thebe 
old ballot boxes. The petitioner's witnesses have no doubt tried to show that 
the additional one vote was found within 5 or 6 minutes of the starting of recount¬ 
ing but their estimate does not appear to be correct for it appears from the state¬ 
ment of Sri M. N. Shukla, Returning Officer and Sri J. N. Ugrah that about 30 to 
-45 minutes were taken in recounting and as all the votes had already been 
counted and kept in small bundles or 20 each the recounting could probably be 
finished in about 45 minutes. In our opinion there is no good ground for dis- 
believing the evidence of Sri M. N. Shukla and Sri J. N. Ugrah on this point and 
we think that simply because during the recess interval some people were asked 
to leave the hall will not go to show that any additional vote was surreptitiously 
inserted in one of the packets for the respondent No. 1 by some unknown person. 

There is no doubt that the ballot paper—U.P.A./24—442220 does not appear 
to have been given to any voter by the polling clerk at Paroma booth No. 1 as no 
-corresponding entry appears to have been made on the marked voters’ list. 
Sri M. N. Shukla has admitted that after seeing the bundle 1 marked by the 
Tribunal and after counting the votes in the bundle he found that there were 21 
ballot papers in it instead of 20 and the ballot paper mentioned above was not 
noted to nave been issued by the polling clerk at polling booth No. 2 of Paroma 
■polling station in the marked copy of electoral roll. In the ordinary course this 
ballot paper should have been issued to some voter for it is established in this 
case that ballot papers from Nos. 442001 to 443000 had been issued for Paroma 
Polling Station and ballot papers from 442001 to 442415 had been used there on 
the date of polling. It is possible that some of the numbers have been noted 
twice on the marked copy of the electoral roll and others hove been omitted and 
so if the number of the ballot paper 442220 was omitted there, it cannot he 
inferred with certainty that ballot paper was nqt issued at that polling station. 
It appears to be certain from the numbers of ballot papers actually used at 
Paroma polling station that this particular ballot paper was given to some voter 
although it was" not entered by mistake in the marked copy of electoral roll and 
so we do not think that any importance can he attached to the fact that this ballot 
■paper was not entered in the marked copy of electoral roll at the time when it 
was actually issued to some voter and from the mere fact that it was not entered 
■in the marked copy of the electoral roll by sheer mistake, it cannot be inferred 
that this ballot paper was surreptitiously introduced in the bundle of counted 
votes before recounting during recess hour by some unknown person, vide (Sri 
Hari Dat Vs, Sri Madan Mohan—Election Petition No. 171 of 1952, reported in 
U.P. Gazette Extraordinary, dated 19th June 1953, p. 1, at p. 71. The petitioner 
filed the application, dated 3rd February 1952, Ex. 9, complaining that unused 
ballot papers contained in the envelopes of Bainti and Tikri polling stations were 
-opened for unknown reasons before the recounting took place and so a proper 
inquiry be made. The order Ex. 10 was passed on the application just then and 
it shows that no inquiry was called for as all openings were done in presence of 
candidates and for adjusting the ballot paper accounts as this order was passed 
ip the usual course of business by a responsible Officer in the presence of the 
candidates and their agents and as no further action was taken by ■any party it 
can be safely inferred that the envelopes containing unused ballot papers were 
-opened for adjusting the ballot paper accounts. We are, therefore, of opinion 
that the petitioner cannot take any advantage of the fact that some envelopes 
-of unused ballot papers had to be opened for adjusting ballot paper accounts and 
the argument that unused ballot paper envelopes were opened in order to enable 
some unknown person to insert a ballot paper in the counted votes appears to us 
to be wholly unacceptable. We, therefore, hold that there were no irregularities 
in counting or recounting of votes as alleged in para. 10 of the petition and the 
mere fact that there were 3 intervals on the date of counting of votes will not 
help the petitioner in any way. The fact that the boxes containing counted votes 
were merely closed and they remained in the presence of the Returning Officer 
'but were not sealed will also not be of any material importance in view of the 
-circumstances mentioned above and the result sheet Exs. 5 to 11 must be deemed 
to be correct and so we decide both these issues against the petitioner. 

Issue No. 13.—According to the petitioner the return of election expenses filed 
'.by the respondent No. 1 is incorrect in 4 material particulars, namely; 

(1) that the price of two nomination papers has not been mentioned there, 

(2) the travelling expenses from Khajurahat to Faizabad on two occasions 

have also been omitted, 



